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News, Legislation & Future Developments
	Action Points

	Bribery Act 2010 – Guidance has now been issued outlining the reasonable steps that employers are required to take to minimise their liability for bribery offences committed by their employees. After some delay, the government has also confirmed that the Act will come into force on 1 July 2011.
	Employers should consider the guidance carefully and ensure that they put the necessary policies in place and conduct appropriate staff training prior to 1 July 2011. 

http://www.justice.gov.uk/downloads/guidance/making-reviewing-law/bribery-act-2010-guidance.pdf

	Additional Paternity Leave – The Additional Paternity Leave Regulations, which came into force on 6 April 2010, gave fathers the right to additional paternity leave in respect of children due on or after 6 April 2011 in circumstances where the mother has not taken all of her statutory maternity leave entitlement. Similar provisions apply to adoptive parents who are notified that they have been matched for adoption on or after the same date.  The additional period of paternity leave cannot start before the 20th week after childbirth, and must be taken in multiples of complete weeks and last between 2 weeks and 26 weeks. 
	Employers should review their maternity and paternity policies to ensure that they are compliant with the new provisions. Employees intending to take this leave are required to notify the employer and provide certain information about the mother’s leave entitlement and so it may also be helpful to prepare standard letters dealing this. 

	Post-Termination Payments – The Income Tax (Pay As You Earn) (Amendment) Regulations 2011 came into force on 6 April 2011.  The Regulations provide that any payments made to departing employees post-termination are now subject to income tax at the employee’s applicable basic, higher and/or additional rate.  This is a departure from the previous position whereby post-termination payments could be taxed by the former employer at basic rate only, with the individual then liable to HMRC for any additional tax payable.
	Individuals who are paid sums by a former employer after their employment has ended will no longer benefit from the cash-flow advantage provided under the pre-6 April rules. However, the net sums received by individuals are unlikely to change and so this should not impact on the level of compensation employers are required to pay. Employers should ensure that any payments made to ex-employees in these circumstances are taxed at the appropriate rate. 



	Statutory Payment Rates – From 3 April 2011, the standard weekly rates were increased for the following payments:

· Statutory maternity, paternity and adoption pay will increase from £124.88 to £128.73; and

· Statutory sick pay will increase from £79.15 to £81.60.

The national minimum wage is also set to increase from 1 October 2011, taking the rate for workers aged 21 and over from £5.93 per hour to £6.08.
	Employers should be aware of these increased rates and amend their policies as appropriate.

	New Law
	Action Points

	Discrimination – The EAT has upheld a tribunal’s decision that a male employee was discriminated against on the ground of his sex when, in a redundancy selection exercise, it inflated the score of a female colleague who was on maternity leave. The employer’s decision to award the female employee a notional maximum score in respect of one of the selection criteria, whilst confining the male colleague to his actual score, was not a proportionate means of removing the woman’s disadvantage.

Eversheds v De Belin UKEAT/0352/10
	In light of this decision, employers should not assume that giving the benefit of the doubt to an employee on maternity leave is the safest option as it may leave them vulnerable to discrimination claims from men.  Employers should investigate the possible ways in which the disadvantages of a maternity leave absence can be mitigated rather than automatically favouring the female employee.  In this case, for example, a less discriminatory alternative would have been to measure both employees’ actual performance during the period prior to the start of the woman’s maternity leave.

	Unfair Dismissal – An employment tribunal has held that a pub manager was fairly dismissed for gross misconduct after she made inappropriate comments on Facebook about two of the pub’s customers who had verbally abused and threatened her.  The tribunal held that the Facebook dialogue clearly related to work and culminated in views being exchanged that could be read, contrary to what the employee thought, by a number of people including the customers themselves.

Preece v JD Wetherspoons plc ET/2104806/10
	This case reinforces the importance for employers of having properly drafted policies in place relating to the use of social media and internet use at work. Employees should be made aware that actions taking place on in these media may be considered to be related to their employment and that their conduct should reflect this. It also highlights the dangers for employees of using Facebook or similar social media to vent frustrations about work. 

	Notice of Dismissal - The EAT has held that unless a contract provides otherwise, contractual notice, whether written or oral, runs from the day after notice is given.  Here, the employee was dismissed with three months’ notice by a letter emailed, and read on, 3 November.  The employee presented a claim for unfair dismissal on 2 May the following year. The EAT held that the notice started to run from 4 November, with dismissal taking effect on 3 February and so the claim was in time.  

The EAT also indicated that if the giver of notice makes the dismissal date ambiguous, the notice should be construed in favour of the recipient.

Wang v University of Keele UKEAT/0223/10
	Employers should always ensure when giving notice to terminate employment that the final date of employment is confirmed in clear and unambiguous language. It is also sensible so far as possible to deliver such notice in person so as to avoid any dispute as to when it was received. Where notice cannot be delivered in person, it should be sent by recorded delivery and should ask for acknowledgement of receipt.  

	© Archon Solicitors Limited 2011
Telephone +44 (0) 20 7397 9650

www.archonsolicitors.com
Partners:  Nick Ralph, Rob McCreath,

Corinne Aldridge, Jill Scott, James Williams
	


